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::IN THE COURT OF THE CHIEF JUDICIAL MAGISTRATE, NALBARI:: 

PRESENT  : = Smti. K. R. Deka, A.J.S.  

Ref: G. R. Case No.1396/15 

                 State                      

                  -vs- 

          Manoj Barman...……..Accused person.  

u/s-294/506 IPC  

EVIDENCE RECORDED ON  : 01.07.17, 04.09.17 & 21.11.17. 

ARGUMENTS HEARD ON   : 20.02.18. 

JUDGMENT DELIVERED ON  : 05.03.18. 

ADVOCATES APPEARED : 

For the State    : Mr.  A. Barman, A.P.P. 

For the Accused    : Smti. J. Barman, Advocate 

 

J U D G M E N T 

 

1.     The prosecution case, in brief, is that an FIR was filed on 28.08.15 

by informant Diganta Kalita in the Nalbari Sadar PS  against accused Manoj 

Barman alleging inter-alia that the accused person had taken a loan of 

Rs.9,50,000/- from the informant which fact is known to informant's business 

partner Dulal Barman. When the informant was in need of money, he sent 

reminder to the accused to return back the loan amount. The accused person 

had promised to return the amount. That on 27.08.15, the accused person called 

the informant in his mobile No.9864198664 at 6 pm from his mobile and verbally 

abused him over phone and threatened to shoot him death. Hence, the case.  

2.   On receiving the case the Nalbari P.S. registered Nalbari P.S. Case 
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No.632/15 u/s-294/506 IPC and started investigation. On completion of 

investigation the I.O laid charge-sheet against the accused person namely Manoj 

Barman u/s-294/506 IPC. 

3.   In pursuance of the process issued, the accused person appeared 

before the court and on his appearance the copies of the case as per the 

mandate of law u/s-207 Cr.P.C. were furnished to the accused person. Thereupon 

prima facie case was found against the accused person u/s-294/506 I.P.C and the 

particulars of the offences u/s-294/506 I.P.C. were read over and explained to 

the accused person and he was asked whether he will plead guilty of the 

offences charged or claimed to be tried. He had pleaded not guilty and claimed 

to be tried.  

4.  During the trial the prosecution side examined five witnesses 

including the I.O. 313 Cr.P.C. statement of accused person was of complete 

denial. The defence side declined to adduce any evidence. 

5.   I have heard the arguments of both the sides.  

   

                     POINTS FOR DETERMINATION  

  •  Whether the accused person on 27.08.15 at 6.00 pm uttered 

obscene words in a public place causing annoyance to others and thereby 

committed an offence punishable u/s-294 I.P.C. 

  •  Whether the accused person on 27.08.15 at 6.00 pm committed 

criminal intimidation by threatening the informant in order to cause alarm to him 

and thereby committed an offence punishable u/s-506 I.P.C. 

           DISCUSSION, DECISION AND REASONS 

6.         PW.1 is Diganta Kalita, informant. He deposed that he knew the 

accused person. The incident occurred on 27.08.15 at 6 pm. The accused person 

called him over phone and threatened him. He called him as bastard. He also 

threatened to shoot all his family member. The accused person had taken loan of 

Rs.9,50,000/- from him in five installments for his business purpose. Whenever 

the informant used to demand the loan amount back, the accused used to scold 
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him and used to hide whenever the informant went to looking for him in his 

house. However, he also promised to return back the amount whenever the 

informant used to meet him. Having no way out, the informant lodged case in 

Nalbari PS on 28.08.15. When the police caught the accused and brought him to 

the police station, accused promised to clear the loan amount in two 

installments. Ext.1 is the FIR and Ext.1(1) is his signature. 

7.    During cross-examination, he deposed that police inquired from 

him about the incident in the police station. It is not a fact that he did not state 

before police that he was referred to as bastard by the accused, accused 

threatened to shoot his family members one by one. It is not a fact that he did 

not state before police that accused took loan amount of Rs.9,50,000/- from him 

in 5 installments. It is not a fact that he did not state before police that the 

accused used to scold him, he used to hide when he went to his house. He was 

introduced to the accused by Dulal Barman. It is not a fact that he did not give 

the accused Rs.9,50,000/-. In his ejahar, he has not mentioned the date of giving 

the accused Rs.9,50,000/-. He has not lodged any money suit against the 

accused. It is not a fact that he used to employ the accused to look after his 

construction works and did not pay him money for looking after those works. It is 

not a fact that he falsely lodged case when the accused demanded his money. 

 

8.    PW.2 is Pankaj Barman. He deposed that he knew the informant 

and the accused. He stated that he knew about the transaction between the 

accused and the informant. Apart from that, he did not know anything about the 

incident. 

 

9.    Defence declined to cross-examine this witness. 

 

10.   PW.3 is Chandan Talukdar. He deposed that he knew the informant 

and the accused. About 2 years ago, at 5/6 pm, he was sitting in the shop of 

Diganta Kalita. Diganta received a phone call and put his mobile phone in 

loudspeaker mode and the person who called Diganta Kalita threatened to finish 

him and his children. They asked Diganta Kalita who was the caller, Diganta 

Kalita stated that it was accused Manoj Barman. Thereafter, Diganta filed this 

case. 
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11.    In his cross-examination, he deposed that his shop is near the 

shop of informant Diganta. He knew Diganta from before. He has his shop in that 

place for about 4/5 years. He has good relation with the informant. He has not 

seen the transaction that took place between the informant and the accused. He 

did not state before police that during the occurrence of the incident, he was 

sitting in the shop of informant Diganta. He also did not state before police that 

when Diganta received phone call, he put his mobile phone in loudspeaker mode. 

At that time Pankaj Baman, Kanak Barman, Son Barman were also present with 

the informant. He has spectacle shop. Informant has also a spectacle shop. 

There was no customer in the shop at that time. He was in the shop prior to 

receiving the phone call. The call took place for about 5/10 minutes. It is not a 

fact that nobody threatened the informant over phone. It is not a fact that 

accused person has to get money from the informant. As the  informant has to 

give money to the accused, he falsely lodged the case. It is not a fact that he has 

conspired with the informant for adducing same evidence.  

 

12.    PW.4 is Kanak Barman. He stated that he knew the informant and 

the accused person. About 2 years ago, at 6.00 pm, he was sitting in the shop of 

Diganta Kalita. At that time accused Manoj Barman made a call to Diganta. 

Informant informed them that it was the accused who was in the other side of 

the phone. Informant put the phone in loudspeaker mode. Accused Manoj 

Barman threatened to kidnap the informant and Diganta also replied that he 

could do so if he wanted. Thereafter, Diganta lodged this case.  

 

13.    In his cross-examination, he deposed that Diganta is his village 

brother. There are transactions between the informant and the accused due to 

which there were differences between them. He was not inquired by the police 

about the incident. The altercation between the informant and the accused took 

place over phone for about 1½ hours. He does not remember everything about 

the conversation. He only heard Diganta's speak. During the time of the 

occurrence, about 6/7 other persons present although they were not customers. 

It is not a fact that accused did not threaten the informant. Accused Manoj also 

had money to get from the informant. It is not a fact that he has conspired with 

the informant and gave his evidence. He does not remember the date and time 
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of the incident. It is not a fact that he deposed falsely.  

 

14.    PW.5 is I.O Md. Bulbul Hussain. He deposed that on 28.08.15, he 

was working as Attached Officer in Nalbari PS. On that day, an ejahar filed by 

informant Diganta Kalita was registered and he was given the task of 

investigation. He visited the place of occurrence and drew the sketch map. He 

took the statements of the witnesses. The accused appeared in the police 

station, he was inquired, arrested and allowed to go on bail as the offences are 

bailable in nature. Upon completion of investigation, he filed charge-sheet 

against he accused u/s-294/506 IPC. Ext.2 is the sketch map and Ext.2(1) is his 

signature. Ext.3 is the charge-sheet and Ext.3(1) is his signature. 

 

15.    During cross-examination, he deposed that he filed the charge-

sheet on 15.09.15. He stated that as narrated in the ejahar, he did not find 

material that on 27.08.15 a call went from the mobile phone of the accused vide 

mobile No.9577943512 to the mobile phone number of the informant vide mobile 

No.9864198664. He has not collected the call record of both the phones. The 

place of occurrence is not mentioned in the ejahar. He drew the sketch map as 

shown to him by the informant. Witness Diganta Kalita did not state before him 

that he was called bastard, his family members were threatened to be shot, 

accused taking loan of Rs.9,50,000/- in five installments, accused scolding him 

whenever he demanded to return his money and hiding whenever he went to 

give reminder to the accused. He has not collected any evidence regarding the 

conversation that took place over phone. It is not a fact that he falsely filed 

charge-sheet against the accused.   

16.   These are the materials on record. 
 
17.   Sec 294 I.P.C. states that whoever to the annoyance of others, 

a. Does any obscene act in public place, or  

        b. Sings, recites or utters any obscene songs, ballad or words, in or 

near any public place, shall be punished with imprisonment of either description 

for a term which may extend to three months, or with fine or with both. 

18.  The obscene act or song must cause annoyance. Though 

annoyance is an important ingredient of this offence, it being associated with a 
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mental condition which has to be inferred from proved facts. In this case the 

informant P.W.1 stated in his evidence that on 27/8/15 at 6:00 p.m. the accused 

called him over phone and referred to him as a bastard and threatened to shot 

his family members one by one because the accused had taken a loan of 

Rs.9,50,000/- from him and in spite of several reminders refused to return the 

same. In his evidence as well as FIR, the complainant remained absolutely silent 

that while he was attending to the phone call, the other witnesses namely 

Chandan Talukdar PW.3 and Kanak Barman PW.4 were present with him in his 

shop. Apart from that, PW.1 did not state that while he was conversing with the 

accused person, he put his mobile phone in loudspeaker mode and the 

conversation was being over heard by PW.3 Chandan Talukdar and PW.4 Kanak 

Barman. Apart from that, sec.294 IPC states that the section will be attracted 

only if the obscene word is told in a public place. But in this case, the allegation 

of uttering of obscene words is over the telephone. If we believe PW.3 and PW.4 

that they heard over the loudspeaker, it is found from their evidence that they 

are silent regarding the accused person used obscene words to the informant. 

Further more, upon perusing the 161 Cr.P.C. statement of the informant, it is 

found that he has not stated before the I.O that he was referred to as a bastard 

over telephone by the accused person. Therefore, I find that there is omission on 

the part of the informant to state before the I.O regarding the accused using the 

word bastard as an obscene word. In view of the above discussion, I find that 

sec. 294 IPC is not attracted in this case.  

19.   Sec.503 I.P.C. defines  criminal intimidation whoever threatens 

another with injury to his person, reputation or to the person or reputation of 

anyone in whom that person is interested, with intent to cause alarm to that 

person, or to cause to do any act which is not legally bound to do or omit to do 

any act which that person is legally entitled to do as the means of avoiding the 

execution of such threats, commits criminal intimidation. 

20.   The informant PW.1 as already discussed stated that he has 

omitted to state a fact that he has put his mobile phone in loudspeaker mode  

before the witnesses so that the conversation would be heard by PW.3 and PW.4. 

The I.O of this case has failed to collect the call record details as to whether the 

accused person has used his mobile phone No.9577943512 in order to threaten 

the informant. From the evidence of PW.1, it is already seen that he has 
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differences with the accused person over transaction of money. As the call record 

details have not been collected by the I.O, the fact that the PW.3 and PW.4 

actually overheard the accused himself uttering threats cannot be said to be 

proved. Both PW.3 and PW.4 also could not state from what phone number the 

phone call was made by the accused person. Further more there is also 

contradiction regarding the place of occurrence. Upon perusing the evidence of 

the I.O vide PW.5, it is found that he had drawn the sketch map Ext.2 and shown 

the place of occurrence to be Nalbari College PWD road. Whereas as per the 

evidence of PW.3 and PW.4 the incident of threatening occurred in the shop of 

informant Diganta Kalita situated in College road, Nalbari. This being the case 

that evidence of PW.4 and PW.5 about the place of occurrence is not in 

consonance with Ext.2 and therefore appears to be doubtful.  Further more, 

upon perusing the evidence of PW.4, it is found that the complainant also owed 

money to the accused. In view of the above discussion, it is found that both the 

accused and the informant had differences with each other over monetary 

transaction. PW.3 and PW.4 both were friends of the informant and there is 

likelihood of they supporting PW.1.  Hence, there is all possibility that PW.1 may 

have lodged this case to see the accused person punished.      

         

21.   The evidence on record does not lucidly portray the necessary 

elements required to constitute offences u/s-294/506 IPC. The prosecution has 

failed to prove the guilt of the accused person beyond all reasonable doubt. 

22.   In the backdrop of the entire evidence on record and taking into 

account the facts and circumstances of the case, the accused person Manoj 

Barman is acquitted of the offences u/s-294/506 IPC and he is set at liberty 

forthwith. 

23.   Bail bond will stand cancelled after six months.  

24.   Judgment is written in separate sheets and delivered in open 

court.  

   Given under my hand and seal of this court on this the 5th day of 

March, 2018.                                      
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                                     (Smti. K.R. Deka) 

          Chief Judicial Magistrate,Nalbari.   
 

   

  Dictated and corrected by me 

             

   

                (Smti. K.R. Deka) 

Chief Judicial Magistrate, Nalbari.   

 

 

 

 

 

 

 

 

 

 

 

A P P E N D I X: 

 

Witnesses for the prosecution 

 

P.W.1- Diganta Kalita, informant. 

P.W.2- Pankaj Barman. 

P.W.3- Chandan Talukdar. 

P.W.4- Kanak Barman. 

P.W.5- Md. Bulbul Hussain, I.O. 

 

 

Witnesses for the defence 

None 
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Prosecution Exhibits 

Ext.1  - FIR. 

Ext. 1(1) - Signature of informant Diganta Kalita. 

Ext.2  - Sketch map. 

Ext. 2(1) - Signature of I.O Md. Bulbul Hussain. 

Ext.3  - Charge-sheet. 

Ext. 3(1) - Signature of I.O Md. Bulbul Hussain. 

 

Defence Exhibits 

None 

 

 

                                                         (Smti. K.R. Deka) 

                                                      Chief Judicial Magistrate,  
                Nalbari.   

 

 

 


